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Thank you Madame Chairperson, 


Before I begin, I would like to introduce to you Pierre Bourget, Director General of 
Operations, and Philip Palmer, the Board’s General Counsel. 


As you know, the task the Board undertakes on behalf of all Canadians is as important 
as it is sensitive, and it is reassuring to know that the Committee takes a keen interest in 
the Board’s activities. 


In the last few weeks, the Committee has had the opportunity to hear comments from 
many individuals and organizations on the issue of gender-related persecution and on the 
Guidelines developed by the Board. 


The decisions rendered by all three Divisions of the Board have a profound impact on 
people’s lives. In 1994, the three Divisions of the Board collectively processed some 
50,000 cases, including refugee claims, immigration appeals, inquiries and detention 
reviews, as compared to 45,000 in 1993. 


Board statistics indicate a decline in the number of refugee claims referred by Citizenship 
and Immigration to the Refugee Division. However, that reduction was counterbalanced 
by a corresponding and general increase in the cases concluded by both the Appeal and 
Adjudication Divisions. 


Regardless of its caseload, the Board continues to seek ways to improve upon the 
mechanisms and the approaches it employs in making quality decisions. 


Six years ago, Parliamentarians deliberately placed the Board at arm’s length from the 
Government. Their purpose was to create a specialized tribunal that was not directed by 
political philosophy or by transient ideological agendas. 


Shared Responsibility 


Assuring the integrity of Canada’s refugee determination process is not the exclusive trust 
of the Immigration and Refugee Board. It involves a broad partnership. All the players 
must fulfill their responsibilities in their area of authority — whether they are a Senior 
Immigration Officer of the Department, a Board Member, a claimant or counsel. 


The interplay between the Department and the Board is crucial to the effective functioning 
of our system. But so too is our relationship with the claimant, counsel and with other 
participants in the determination process. 


The refugee determination process has been frequently criticized for not sufficiently 
preventing criminals from obtaining refugee status. There have also been accusations of 
failure to identify cases of fraud or cases where successful refugee claimants return to 
their country of nationality. 


In all of these cases, Citizenship and Immigration has a key role to play. The 
Immigration Act requires that the Department assess the eligibility of a refugee claimant 
for referral to the Board’s Refugee Division. For example, a claimant can be found to 
be ineligible if the Minister considers the person to be a danger to Canada. Provisions 
in C-44 strengthen this and will allow Department officials to declare a claimant ineligible 
at any time during the process. 


Furthermore, the law allows for an exclusion from Convention refugee status of those 
individuals who have, for example, been convicted of crimes against humanity. In these 
cases, the law provides the Department authority to seek exclusion of the claimant. We 
have observed an increased intervention by the Department in proceedings before us and 
we welcome this involvement where appropriate. 


In instances where fraud was used to obtain refugee status, it is the Department that 
launches proceedings to vacate the earlier determination. 


These examples illustrate the interdependencies in the refugee determination process. In 
my view, a system that encourages active involvement on the part of all players is a 
better system. 


Continuous Improvement 


To successfully meet the needs of its clients, every organization, whether it be a social 
service agency or a small business, must constantly assess and adjust the way it delivers 
its services or programs. Truly successful organizations practice a policy of continuous 
improvement. 


Madame Chairperson, that is the approach the Immigration and Refugee Board lives by. 
The issues at stake demand nothing less. Protection of the persecuted. Fullfilment of 
international obligations. Allegiance to a national legacy. And, of equal importance, 
sensitivity to the security concerns of the broader community. 


A static organization could not possibly meet those challenges. We have. During the 
past six years we have taken the time to look in the mirror. Critical self-examination has 
led to significant improvements in the Board’s ability to effectively fulfill its mandate. 


In 1992, the Board introduced a Code of Conduct for its Members, the first of its kind 
for a federal tribunal. In 1993, it took steps to further reinforce the consistency of 
decisions by establishing guidelines to assist Members assessing cases of gender-based 
persecution. Also that year, a new Assistant Deputy Chairperson was assigned specific 
responsibility for Member training. 


Each of these initiatives illustrate our resolve to strengthen the Board’s ability to render 
quality decisions. 


After six years of operation, the record of decisions emerging from Canada’s Federal 
Court indicates an increasing acknowledgement of the Board’s expertise. 


In a recent decision, Mr. Justice Richard of the Federal Court commented on the 
adjudicative expertise of the Board. He said, and I quote, "...it is my view that the 
Refugee Division is a specialized tribunal...and as such should be accorded ’considerable’ 
or ’significant’ curial deference with respect to the decisions made squarely within the 
scope of its jurisdiction and special expertise." 


In keeping with the Board’s policy of continuous improvement, eighteen months ago I 
commissioned an independent study by Professor James Hathaway of Osgoode Hall Law 
School. I asked Professor Hathaway to examine concerns raised about our approach to 
gathering and sharing information on refugee claims. He submitted his report to me in 
January 1994. 


We took his recommendations and we consulted widely. We spoke to independent 
experts. We sought the views of interested parties. We drew feedback from the legal 
community and from non-governmental organizations that work with refugees. 


We also heard from concerned citizens who care about the integrity of our refugee 
determination system. And equally important, we sought the views of our Members and 
employees — the women and men who, on a daily basis, deal with emotionally charged 
issues. 


Recent Changes 


The Minister of Citizenship and Immigration recently announced changes to our 
determination system. They include the move to single-Member panels for most claims. 


I am happy to say that this move has been welcomed by our Members. I am confident 
they will rise to the challenges that fall to single decision makers. Safeguards for fairness 
will be maintained. In theory and in practice, we will continue to ensure claimants 
receive the benefit of the doubt. 


The Minister also announced the establishment of an Advisory Council to oversee the 
Member appointment process. As you know, this process has been a lightening rod of 
criticism for the Board. In my view, it has served to obscure the fine work carried out 
by the many dedicated Canadians who have served with the Board. The process has 
become an easy target for critics more interested in advancing specific agendas than in 
finding the common ground that strengthens our determination process. 


With respect to recent allegations made to this Committee concerning the competence of 
Members, I would like to state categorically that those allegations are not true. 


Our Members represent the whole of Canada’s community and bring to the Board a wide 
range of experience and perspective. It is largely as a result of their objectivity, 
professionalism and hard work that Canada’s refugee determination system has been 
recognized internationally as being one of the best in the world. 


But even with such dedicated and talented Board Members, we have not rested on our 
laurels. The Board has established an intensive training course for new Members, as well 
as a continuing education program, to keep Members up-to-date on the latest 
developments in the law, to keep them abreast of conditions in refugee source countries 
and to enhance their hearing room skills. 


On March 3, I announced that over the coming months we will adopt the model of a 
specialized board of inquiry. 


Some may consider this to be a revolutionary change. Certainly it is a departure from 
the way we have been operating. 


However, in considering change, we must also focus on continuity. In 1985, Rabbi Plaut 
tabled a report calling for the establishment of a non-adversarial determination process. 
In that report, he recognized the tremendous difficulties involved in ensuring that accurate 
information was presented to decision makers. 


When Parliament created the Board, it was to ensure that refugee claimants were 
accorded procedural fairness and access to the full protection of the Canadian Charter 
of Rights and Freedoms. 


But Parliament did not ask us to wear blinders. The Board’s Refugee Division was given 
an important function — to test the well-foundedness of claims. Our role, quite simply, 
is to identify both those claimants entitled to Canada’s protection and those who would 
take advantage of the system. 


Finding the balance between protecting rights and testing the veracity of claims is not 
easily achieved. Failing to do so can have serious consequences for the individual or for 
the community. 


No system will ever be free of error. No one can promise that. But we can find a better 
way to achieve a balance between the interests of the individual and those of Canadian 
society. 


We believe that the change we are proposing will capture that balance. It is a new 
process modelled on a specialized Board of Inquiry. 


In his report, Professor Hathaway acknowledged that an active and engaged Member is 
critical to the proper functioning of the Board’s determination process. 


Until now, Members have been seen as judicial — making decisions based on information 
presented by different parties. Under the inquiry model, Members will still make their 
decisions based on the evidence presented. But it will be the Member who has the 
responsibility of adducing that information. 


As a consequence of this shift, the role of the Refugee Hearing Officer will be recast and 
strengthened. 


In the inquiry process these officers will now serve as Refugee Claims Officers, RCOs. 
They will act under the supervision and at the behest of the Members. 


Their primary responsibility will be to assemble and thoroughly analyze all available 
information on each claim. The RCOs will be authorized to actively seek information 
from key sources such as Citizenship and Immigration Canada, the RCMP and Foreign 
Affairs. 


The Board will, however, not accept information from any source that cannot be 
disclosed to the claimant. All information received on a claimant will be disclosed in a 
timely and appropriate way. 


The RCOs will also play a key role in the hearing room. In those circumstances where 
credibility is at issue, we will look to the RCOs to ensure that a claimant’s story is 
properly tested. 


In effect, these officers will play a key role at all stages of determination except the 
decision making which is the responsibility of the Member. 


We expect that these adjustments will lead to shorter, more focussed hearings. Our 
objective is to strengthen the Board’s ability to identify those who are in genuine need of 
Canada’s protection. I am confident these changes will also assist in identifying those 
who unfairly take advantage of Canada’s system. 


Looking Ahead 


Madame Chairperson, the changes I have described open a new chapter in the evolution 
of Canada’s refugee determination process. In the months ahead we will work with 
everyone involved to make the transition to a specialized inquiry model as easy as 
possible. 


During that time, we will be welcoming two new people to the Board. 


Mr. John Frecker will be joining us next month, as our new Deputy Chair for the 
Convention Refugee Determination Division. Mr. Frecker is a former Commissioner 
with the Law Reform Commission of Canada and was the principal author of the 
Commission’s in-depth study of the Board in 1992. Mr. Frecker will play a key role in 
our transition to the new inquiry model. 


The Board will also welcome Mr. Jean-Guy Fleury as its new Executive Director. Mr. 
Fleury has extensive experience within the Public Service. His assignments include work 
with the Public Service Commission, CSIS, Revenue Canada and, most recently, as 
Assistant Deputy Minister with Treasury Board. Mr. Fleury’s assistance will be 
invaluable as we move through a process of organizational renewal. 


The estimates placed before Parliament in February indicate that this fiscal year the Board 
will operate all three of its Divisions for $77 million, including salaries. This is a 
reduction of $5 million from fiscal year 1994-95. In addition, the move to single- 
Member panels announced by the Minister is expected to eventually generate savings of 
about $6 million. To identify further savings, the Board has launched an internal cost- 
reduction exercise. Our objective is to achieve further gains in overall efficiency based 
on historic expenditure patterns. 


In fiscal year 1993-94, the average cost for processing a refugee claim, from the time it 
is referred to the Board to a decision, was just over $2000. The average cost of an 
immigration appeal was $2800. It cost the Board $600 for an immigration inquiry and 
$350 for a detention review. 


One policy area that we have examined is the provision of written reasons for positive 
decisions made by Refugee Division Members. As you know, the Immigration Act 
requires written reasons only for negative decisions. However, we are of the view that 
Members would benefit from having a body of positive jurisprudence to guide them. 
This will also promote consistency and accountability. The Board, therefore, has decided 
to require Refugee Division Members to provide written reasons for positive decisions 
in some cases. 


Another area of Refugee Division procedure that has been under recent review is the 
usefulness of risk profiles in the expedited hearing process. With the increased 
specialization of Members and RHOs, this assessment tool may have served its intended 


purpose. 


The Board will shortly be issuing, for the benefit of Members a Commentary on the 
assessment of credibility. 


In the near future, I also hope to introduce a second set of guidelines for Members — 
Guidelines on Minor Refugee Claimants. Increasingly, the Board is confronted by the 
appearance of children in its hearing rooms. This poses a unique challenge for decision 
makers. The development of guidelines to help Members assess these cases from a 
baseline vantage point is evidently needed. 


Just as our first set of Guidelines for women refugees fearing gender-based persecution 
has improved the consistency and quality of decisions in this sensitive area, I expect this 
second set of guidelines to achieve similar success. 


The issues at stake are not the machinations of one group or another looking for a way 
in. What is at stake is Canada’s commitment to the protection of fundamental human 
rights. 


What is most important is that every man, woman or child fleeing situations of well 
documented human rights abuse for a Convention reason can find safe haven in Canada. 


Conclusion 


Madame Chairperson, to meet its many challenges the Board must continually assess its 
performance and examine new ways to improve its decision-making processes. As an 
organization, the Immigration and Refugee Board has met that challenge. 


What I hope most of all is that in the years ahead, we do not lose sight of the human 
dimension of the issues at hand, despite all of our justifiable concern with security, 


timeliness, policy and programs. 


Thank you for your time. I welcome your questions. 
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